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Presenter Notes
Presentation Notes
NOTE: THIS IS A VIRTUAL, 30-MINUTE PRESENTATION

[Introduce yourself, include preferred pronouns and race]
I’d like to also introduce Tess Honan, our Community Engagement Specialist. Tess is observing the session and is primarily responsible for outreach. 

The Renter’s Commission requested a presentation on fair housing disability issues. To provide a proper framing of our work, I’m going to start with some general information. Our Fair Housing Basics is a 3-hour curriculum, so you’re getting a very condensed version of that training. 

Questions are welcome throughout the presentation but may be held if it’s too detailed for this session. Please be aware that I’ll do my best, but I may not be able to respond to verbal questions and questions in the chat at the same time. If you leave with unanswered questions, please contact me later at mike.chin@seattle.gov. 






What is Fair Housing?

Fair housing is the right of everyone to have equitable access
to housing and housing services

& Rental and sales

& Mortgages and appraisals
& Insurance

& Advertising
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Presentation Notes
What is Fair Housing? [READ SLIDE]

Fair housing covers all types of housing transactions. 

Local, state, and federal laws govern fair housing (which is also called housing discrimination) and agencies like the Seattle Office for Civil Rights. Seattle’s laws are often more protective than state or federal laws. 


Fair Housing Protections

* Apartments * Property owners

* Houses Dwellings include * Property managers
 Condos  Leasing agents

* Rooming houses * Real estate agents
* Transitional housing * Mortgage lenders

e HOA board members
* Contractors
 Marketing reps

e Maintenance staff

* Mobile home parks
* Cooperatives
 Some shelters

Applies to
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Presentation Notes
As I mentioned, Seattle’s fair housing protections are broad. 

Just about every type of housing is covered by fair housing laws 

[READ “DWELLINGS INCLUDE”]

Everyone involved in housing rentals or sales are covered under fair housing laws

[READ “APPLIES TO”]
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Protected
Classes

Can have multiple reasons
and protected classes

id

Association with someone . Race . Gender Identity
of a protected class

* Color * Veteran/Military Status
* National Origin * Age
Retaliation for exercising * Citizenship / Immigration Status Ancestry
fair housing rights * Religion  Housing Choice Voucher (Section 8)
° Sex * Subsidies
Sl e = nete : ::)Isa'?'lh:‘s,t : . Altc?r.native Source of Income
protected class but amifiabstatus «_Political Ideology
covered by Seattle law * Marital Status e Creed

e Sexual Orientation
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Protected classes are characteristics of people that are covered by discrimination laws. It is a violation of fair housing law, if a situation happened “because of xxx” [fill in the protected class]

A person can be discriminated against for multiple reasons and multiple protected classes
A person can be discriminated against because they are associated with someone of a protected class
Retaliation occurs when it is in response to a person exercising their fair housing rights
Although criminal history is not a protected class, it is covered by Seattle’s laws

[Cover protected classes if asked but no need to go into it]

Race: Black, Native American, Alaskan Native, for example
Color: Skin color
National Origin: Where you were born
Citizenship / Immigration: Covers your status 
Religion: Religious affiliation (or lack of affiliation) 
Sex: Gender assigned at birth
Disability: Physical, mental, and sensory conditions that significantly limit one or more of major life functions (walking, talking, breathing, thinking, working, etc.)
Familial Status: Families with children under the age of 18, including pregnant women or individuals in the process of adopting a child 
Marital Status: Single, married, widowed, divorced
Sexual Orientation: A person’s sexual identity in relation to the gender to which they are attracted to (gay, straight, bisexual)
Gender Identity: The gender a person identifies with regardless of the gender assigned at birth
Military/Veteran Status: Active-duty military or honorably discharged
Age: One’s biological age
Ancestry: Country where one’s family came from
Housing Choice Voucher: Subsidy provided by HUD
Subsidy: Programs like HEN (Housing and Essential Needs), can be short or long term
Alternative Sources of Income: Income received that is not related to employment (alimony, disability income, child support, parent support)
Political Ideology: Affiliation or membership with a political organization or group
Creed: One’s membership or lack thereof in an organized religious group, or one’s spiritual ideas/beliefs
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Types of Discrimination

* Different treatment
* Disparate impact

e Reasonable accommodation
or modification

* Harassment
e Retaliation
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I’ve included this slide so you can see the most common types of discrimination. [READ SLIDE]

For purposes of this presentation, it’s important to note that disability is one of the protected classes on the previous slide. A person with a disability can experience the types of discrimination mentioned above, not just reasonable accommodation or modification. 

In the next few slides, I’m going to include some information on each one, before we get to reasonable accommodations and modifications. 




Different Treatment

To show different treatment, the following must be met:
* A tenant is a member of a protected class
* The tenant is treated differently because of their protected class

e Similar tenants are not subject to the same treatment
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Presentation Notes
[READ SLIDE]

Different treatment is a very common claim. An example of this is two different tenants playing loud music at 1am. One tenant gets a 10-day notice to comply or vacate and the other does not. If the difference is based on a protected class, it likely violates the law because of selective enforcement of rules in similar situations. 



Disparate A neutral practice that has a

discriminatory effect on certain
protected classes

Impact



Presenter Notes
Presentation Notes
[READ SLIDE]

An example of this is having a lease provision that reads, “No more than 2 occupants.” While there are legal occupancy standards under local code provisions, this seemingly neutral rule has a disparate impact on families with children. 


Harassment

05/02/2022

Unwelcome or offensive
behavior due to protected
class

The behavior was severe
or pervasive

The housing provider knew
or should have known

The housing provider
failed to act

Seattle Office for Civil Rights

8



Presenter Notes
Presentation Notes
Harassment, like retaliation, is a commonly used word but has specific legal meaning. [READ SLIDE]

Examples of harassment range from sexual assault to unwanted touching to using slurs. Harassment can be physical, visual, or verbal. 
 



Retaliation

Any conduct or action which adversely affects an individual who asserts a
fair housing right. Covered activities include:

N\
Tenant is evicted after telling the manager
they believe they were discriminated against

\
Tenant is written up because they helped
another tenant file a discrimination claim

[

Tenant’s rent is raised after testifying in a
discrimination case

/
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Presenter Notes
Presentation Notes
Retaliation is a word that people use in common language. The type of retaliation we’re talking about today requires objecting to discriminatory practices protected under the fair housing laws by reporting it to housing provider, filing a complaint with an agency, participating in a discrimination case, etc. [READ SLIDE]

This does not apply to other complaints. For example, if a tenant made a complaint about a code violation because their water has been shut off for 5 days to the City, they could not file a retaliation complaint in our office for a civil rights violation.  

A retaliation claim may be supported even though the original claim was unfounded.


Reasonable Accommmodation and
Modification
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Now that we’ve covered some common forms of discrimination, we’ll move on to reasonable accommodation and modification which begins with whether a person has a disability. 


Source: Center for Disease Control, 2018

Definition of Disability

O 0 o ¢
* Sensory, mental or physical
Impairment

e Common or uncommon
* Mitigated or unmitigated 1in 4 people
have a disability
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[READ SLIDE]

Fair housing requires equal access to housing. Seattle has some of the nation’s broadest protections. 
Over 50% our housing discrimination complaints are related to a person’s disability. Most of those are because of a failure to grant a reasonable accommodation or modification. 
Housing providers cannot ask about the nature or severity of a person’s disability. 

Examples of mental disabilities: anxiety disorder, attention deficit disorder, autism, major depression, obsessive compulsive disorder, and post-traumatic stress
Examples of physical disabilities: arthritis, asthma, carpal tunnel syndrome, recovery from alcohol or substance abuse, severe vision impairment, and cancer




Accommodations and Modifications

Reasonable Reasonable
. Housing Provider . pe .
Accommodation Pays : Modification

Changes in rules, policies, Physical changes to a
practices, or services that dwelling or common area
provide an equal necessary for a resident to
opportunity to use and Tenant Pays * use and enjoy these spaces
enjoy a dwelling

*Except when the housing is federally funded
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Reasonable Accommodation - Change to a policy, procedure, rule, or practice that may be necessary for a person with a disability to use and enjoy the dwelling
Reasonable Modification - Change to physical structures that may be in the unit or common areas for a person with a disability to use and enjoy the dwelling

Who pays for reasonable accommodations or modifications? 
Accommodations are typically paid for by the housing provider. 
Modifications are typically paid for by the tenant. If changes are made to the interior of the unit or common area, the housing provider may require funds be put into an escrow account to cover restoration to the original condition (if it affects the marketability of the dwelling). For federally funded properties, the housing provider is typically responsible for the cost. 

Examples of accommodations: accessible parking, rental documents in large print, and transfer requests
Examples of modifications: widening a doorway, installing grab bars, and lowering a closet rod


Verification Process
o®,

When can verification
be requested?

What can be Who can

requested? provide
verification?

® 0
@ When the disability is not known @ Verification of disability @ Qualified third-party with
or obvious knowledge of the disability
@ \erification of disability-related and/or need for accommodation
@ When the need for need for accommodation
accommodation is not known or

obvious
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Whether it’s a reasonable accommodation or a reasonable modification, there is a general verification process. 

A housing provider can ask for verification when: 
The disability is not known or obvious; or
When the need for the accommodation is not known or obvious

The information the housing provider can ask for is: 
Verification of the disability; and
Verification of the disability-related need for an accommodation
The housing provider does not have a right to ask for medical records

The information must be provided by: 
A qualified third-party with knowledge of the disability and/or need for accommodation. 





Accommodation and Modification Process

[ Accommodation or Modification Request

May be written or verbal

9

Interactive Dialogue

¥

[ Documentation

Third-party verifying disability and accommodation if necessary

¥

[ Effective Solution

Must accommodate person’s disability-related need

Ongoing conversation about the requested accommodation ]
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Whether it’s a reasonable accommodation or a modification, they both follow the same general process. [READ SLIDE]

Housing providers may deny accommodations or modifications for a few reasons: 

Undue financial and administrative burden - The expense or difficulty is too great
Direct threat - There is a significant risk of substantial harm to the health and safety of individuals or others. Actual threat, not perceived threat (not stereotype, etc.)
Fundamental alteration of services - The change is so significant that it changes the nature of the goods, services, facilities, privileges, or advantages offered. 

There are other reasons an investigation may show the denial of an accommodation or modification did not violate the law. These are the ones the courts are very clear on. 

KEY MESSAGE – Must engage in interactive dialogue




Service Animals

The definition of service
animal is broad

Therapy

Emotional
No training or

Se rVi Ce certification required
Assistance

CmeO rt “No pet” policies do
Companion not apply
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Fair housing laws require reasonable accommodations for people with disabilities. One type of accommodation is allowing the tenant to have a service animal. 

Assistance animals, companion animals, emotional support animals, etc. are all service animals under Seattle’s laws. 
No requirement for training from a school. The owner can provide training. 
No “certification” of service animals because there is no state/national standard for certification. 
Housing providers can request verification as described in the previous slide. 
Housing providers must waive policies such as a no pet policy, pet deposits, pet rent, breed restrictions, etc.
Housing providers can have a service animal addendum. 
Service animals are subject to the same lease rules as pets. 

Next, I’m going to review some of the newer laws we enforce. 



Other Housing Laws

Alternative Source of Income and Subsidies, First-in-Time, Fair Chance Housing and
Eviction Records
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The protections we’ve implemented over the last several years include: 

Alternative Source of Income and Subsidy amendments 
First-in-Time amendments
Fair Chance Housing and Eviction Records Ordinance and amendments



.
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OVERVIEW

Prohibits discrimination against renters
using alternative sources of income to pay
for housing

Requires landlord cooperation with subsidy
programs

Requires landlord acceptance of written
pledges of payments from subsidy programs
to settle bills

Alternative source of income is verifiable
income that is not from employment. Sets income screening requirements

Subsidies may include short- or long-term
subsidies from a government, non-profit, or | Prohibits preferred employer programs
other assistance programs.
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Alternative Source of Income and Subsidies

People with Section 8 vouchers have been protected under Seattle’s laws for more than 20 years. In 2018, this protection was expanded to cover alternative sources of income and other subsidies. [READ SLIDE]

Examples: social security, unemployment, retirement programs, child support, refugee cash assistance, aged, blind, or disabled cash assistance
Subsidies may include short- or long-term subsidies from a government, non-profit, or other assistance program. Landlords must cooperate with tenants in completing or submitting information that is required for the tenant to be eligible to receive rental assistance from a subsidy program. 
If a tenant falls behind on rent and is issued a 3-day or 10-day notice, the landlord must accept a written pledge of payment issued by a subsidy program to pay for past due or current housing costs. 
Must subtract subsidies and count all sources of income 
If current tenant is under a lease agreement that provided a benefit through a preferred employer program, the tenant may continue to enjoy those benefits until the lease expires and they vacate the unit.



First-in-Time

LANDLORDS MUST PROVIDE WRITTEN NOTICE OF:

Criteria used to screen applicants + minimum standard a
person needs to move forward in the application process

All information or documentation needed for the landlord
to determine if an applicant meets the criteria

Written notice of how to request additional time to
complete an application for meaningful access or
reasonable accommodation for a disability

If a unit is set aside for vulnerable populations
Image: freepngimg.com
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Seattle’s First-in-Time provisions require landlords to provide written notice of criteria, information needed, description of how to request additional time for meaningful access, and whether a unit is set aside for vulnerable populations. [READ SLIDE IF MORE DETAIL IS NEEDED]

The law also requires:
Noting the date and time an application is submitted
Screening applications in chronological order
Offering tenancy to the first applicant who meets the criteria
Providing the applicant 48 hours to accept

In an application process, aside from a tenant or applicant requesting a reasonable accommodation, they may request additional time for meaningful access because they need information in their language or some other kind of help to successfully complete an application. 





Fair Chance Housing Overview

e Advertising: Prohibits housing providers from excluding applicants with criminal history.
* Notice: Requires housing providers to provide notice of the law on applications.
* Screening: Prohibits people from requiring disclosure, inquiring, or using criminal history
information EXCEPT for the sex offender registry that has a juvenile exception.
* Sex Offender Registry: If a housing provider takes an adverse action against an
applicant with criminal history, they must have a legitimate business reason.
» Retaliation: Protections for asserting rights under this law.

Everyone deserves a
Fair Chance at housing

If you’ve been denied housing because of criminal history,
call 206.684.4500 or visit seattle.gov/fairhousing

BN Office for Civil Rights g
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The law covers arrest records, conviction records, and criminal history. Criminal history includes pending charges, juvenile records, deferred sentences, and dismissals. Amended in 2020 to include eviction records [READ SLIDE and provide additional details if necessary]

Advertising. Example: “no criminal history allowed.” 
Notice. Under Seattle's Fair Chance Housing Ordinance, SMC 14.09, landlords are prohibited from requiring disclosure, asking about, rejecting an applicant, or taking an adverse action based on any arrest record, conviction record, or criminal history except for registry information as described in SMC 14.09.025.A.3, subsection 14.09.025.A.4, subsection 14.09.025.A.5, and subject to the exclusions and legal requirements in SMC 14.09.115.
If you are screening for sex offender registry information, there are additional requirements for information on the application. 
Screening 
Cannot screen for ANY criminal history except for information on a sex offender registry. 
Sex offender registry 
We’ll cover this in the next slide. 
Retaliation. This retaliation provision is different than others in our laws. If an adverse action is taken against a person within 90 days of the exercise of a right protected under this ordinance, it will be presumed to be retaliatory. Anyone accused of retaliation may disprove the presumption by showing that the adverse action was taken for a non-retaliatory reason. 

An adverse action means denying tenancy, eviction, failing or refusing to add an individual to a lease, applying different terms or conditions

Exclusions

Federally assisted housing subject to federal regulations that require denial of tenancy for:
lifetime sex offender registration; or 
conviction of methamphetamine production in public housing
Rental housing where owner occupies part of the unit
Accessory dwelling unit or detached accessory dwelling unit where owner maintains a permanent residence on the same lot





2020 Eviction Records Protections

 Amends Fair Chance Housing Ordinance (SMC 14.09)

* Landlords cannot take adverse actions against a tenant or potential tenant,
;uch as rejecting a potential tenant based on their COVID-19 related eviction
istory.

* This history includes any eviction related records from the start of the civil
emergency and for six months after the emergency is declared over.

* Requires written notice that landlord is prohibited from taking an adverse
action against a tenant based on eviction history occurring during or within 6
months after the end of the civil emergency proclaimed by Mayor Durkan on
March 3, 2020.

* Prohibits retaliation
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On May 10, 2020, the Seattle City Council passed a new law which amends the Fair Chance Housing Ordinance 14.09 which prohibits landlords from taking an adverse action against a tenant based on eviction history occurring during or within 6 months after the end of the civil emergency proclaimed by Mayor Durkan on March 3, 2020.

Applies to all rental housing including DADU, ADU, and single-family dwellings
What does it do?
Expands the definition of eviction history to include eviction court filings, issuance of eviction notices, and any notification of an intent to evict
Requires notices to prospective tenants to include the following language: “The landlord is prohibited from taking an adverse action against a tenant based on eviction history occurring during or within six months after the end of the civil emergency proclaimed by Mayor Durkan on March 3, 2020, and that the Seattle Office for Civil Rights is the department that will enforce any violations of this ordinance.”
Creates a rebuttable presumption that a landlord who sees the history has used in reaching an adverse decision
Adds COVID-19 as good cause for an Order of Limited Dissemination (except for evictions based on imminent threats)

EXCEPTIONS:

Unlawful detainer action or action on a termination notice is due to actions by the tenant constituting an imminent threat to health or safety of neighbors or landlord
Federally assisted housing where there is an exclusion for adverse actions when denial of tenancy is required by federal regulations.





Thank You!

Seattle Office for Civil Rights
(206) 684-4500 Main Line

Today’s Presenter: Mike Chin
mike.chin@seattle.gov

For tenants: discrimination@seattle.gov
For housing providers: discriminationquestions@seattle.gov
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That concludes the end of our presentation. Are there additional questions? 

Feel free to reach out to me directly with questions or by using one of the general email addresses listed above. 

mailto:mike.chin@seattle.gov
mailto:discrimination@seattle.gov
mailto:discriminationquestions@seattle.gov
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