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BEFORS THE HEARING DRAMIHER

THE OTTY O SLATTLE

i1 the Matter of the Recommendation
of the Landmarks Preseyvation Board for

5T. JOSEPH'S CATECLIC CHURCH, PULE MO, LP=BO-001
T3Z2-1Eth Avenus BEaast

i

Introduction

The Landmarks Prescorvation Board filled Lts wecopmendation
controls and incentives with the Hearing Huo pursuant
to Sactions 8,031 and 9.01, Ordinance 10654 8, For wvroperty at
~-18th Avonue Fast.

2 hearing on the matter was held Sept:
L3 5

The record was raopensd Sceprtember 30,

and roview of additional evidence.,

The Landmarks Preservation DBoard was reproesentod at the
hearing by James Fearn, Assistant City Attorney, 5T 7 pht s
Chureh was reprezented by atiorney Lot ¢ g

1

After dus consideration of the evidono
the public nearing, the folliowing fiﬁuinqﬁ
conclusiong of law shall constituts the Seod
he“flna Beaminoer.

¥ ir}f11 nys of Fact

i. The subdect of this couse i3 bhe SU.

Chureh uropc,hy located at 732-18th Avenus Yasi.
legal desceription ieg:

relevant

Capitel Hill addition, Dlock 23, Lots 1, 2, 21,
22, and a portion of vacated alley and o portion of
Lot 20.

r"i*

2. At 1ts meeting of Februarvy ¢, 1980, tho Lande 1?
Lregervation Boaxd hereinafter Board, vobted Lo approve g
romination of the subject property for furtheor oo
ag a Seattle Lan‘ma;k, The approvai of nominabion

ssued February 8, 1980,

3. On March 192, 1280, the Board voted to approve the
designation of the subject property for landmark status.
The letter of March 31, 1980 included a March 31, 1280
report of Designation, which report included specifie fea-
tures for preservation.

4. The designation was based upon Ordinance 106348,
Secticns 3, 4, 5, and o,

9. Lngucoss aconsultation and neqgoeliation followed
Board approval of the nomination.

6. On August &, 1980 the Beard voted to approve stafl
Recommendations on Propoged Controls and Tncentives

I

7. The Recommendations were filed with the Hoaring
Examiner orn August 12, 1880,

8. The nearing was held Septomber 12, 1930,



Conclusions

1. The Hearing Examiner has jurisdiction of Iandmark
Preservation cases pursuant to Ordinance 105348, the Landmarks

Preservation Ordinance.

2. ordinance Ssction 9.01 provides that in the event
of a failure to agree on propesed controls and incenbives,
the Board shall file with the Hearing Examiner recommendations
for proposed contreols and incentives not later than 18D days
after the approval of the nomination. Reference Section
8.03.

Ie

3. Section 14,902, Termination of Procesdings, provides
that (b} {2} if the Bosrd falls to file with the Hearing
Examiner the statement of proposed gontrols within the time

prescribed in Sections 2.0L, the proceedings chall terminate.

4, The approvai of nomination was voted Februa
1980, and issued February 8. 1980. One-hundred-of
days subsequent to February 8 is August 11, 1980,

5. The Recommendation procecding is therefore terminated
pursuant to Section 106348(14.02(k)).,

Dated this 2 day of -~ -
1980.

i D
! B

Leroy ¥eCullough
Hearing Examiner

Notice of Right to Appes

any party of record may appeal the findirgs and reconmenda-
tion of the Hearing Examiner to the City Council., An appeal
must be in writing and filed with the City Council ana
served on other parties of record within 30 davs after the
Hearing Examiner's decision is served on the
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REFCRE THE HEARING EXAMINER

FOR THE CITY QF SEATTLE

In the Matter of the Recommendation
of the Landmarks Pregervation Beard for

5T. JOSEPH'S CATHOLIC CHURCH, CRDER
732-18th Avenue Fast Findinags and Conclusions
olf Law

FILE NO. LP-§0-00%

Introduction
The Landmarks Pregervation Beard, hereinafter LPR, filed
its Reconmendaticn on Controls and Tnecentives with the Hearing
Examiner pursuant to Sections B.(03 and 92.01, Qrdinance 106348,
for propeyty at 732-18th Avenue Fast.

A hearing was held on the matter September 23, 1980. The
record was reopened September 30, 1980 for sutbmission and review
of additional evidence.

A decision was entered October 27, 1960, terminating the
procecdings pursuant to Section 14.02(k){l) of Ordinance 106348,
which orders dismissal of proceedings where proposed controls are
not filed with the Hearing Examiner within the prescribed period
of Section 9.01.

On November 3, 1980, the LPB submitted additional evidence,
to wit: agreement of requested extension of time for negotiations.
The LPB accordingly requested withdrawal of the Octobker 27, 1980
decision.

The request of November 3, 1980, by the LPR was deemed a
Motion for Reconsideration. St. Joseph's Church, through counsel
Lawrence A.M. Zelenak, and LPB through assistant City Attorney
James TFearn, consented to consideration by the undersigned of the
November 3 material and all parties waived oral argument on the
igsue of reconsideration.

It appearing that a significant error of cmission has been
made,

IT IS ORDERED that the Motion fur Reconsideration is GRANTED;
that the Findings and Conclusicns of October 27, 1980, are
VACATED; and that the following Findings of Fact and Conclusions
of Law shall constitute the decision of the Hearing Examiner
pursuant to Rule 4.3.

Findings of Fact

1. The subject of this cause is the St. Joseph's Church
property located at 732~-18th Avenue East. The relevant legal
description is: Capitel Hill addition, Block 23, Lots 1, 2, 21,
22, and a porticon of vacated alley and a portion of Lot 206.

2. The owner is the Corporation of the Catholic Archdicocese
of Seattle.

3. At its meeting of Februarv 6, 1980, the LPR voted to
approve the nomination of the subject property for further con-
sideration as a Seattle landmark. The approval of nomination
was issued february 8, 19%0.

4, Cn Marxrch 1%, 1980, the LPD voted to approve the desgig-
naticn of the subject property for landmark status. The letter
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and mailing of Mavrch 21, 1980, from tho LPB to the Corporation of

the Catholic Archdiocese of Seattle included a March 31, 1980,
"Report of Designation.”

5. The Report of Designation stated as specific features to
be preserved: the entire exterior of the building, including the
stained glass, surface painting and decoration.

6. The designation of the subiect propertv was hased upon
determinations pursuenil. to Ordinance 106348 that the subje
property: a) has made majeor contributlicns to the community and
city. FSection 3.01(3). k) "presents a major, complete and almost
unchanged example of the ART DECO stvle” and as well soerves as an
important link in the exploration of "new (old) structural
materials, il.e., unadorned, reinforced concrete as exemplified
in Burope in works by such men as Mosaer of Switzerland and Perret

of Trance." Section 3.01(4}., ¢} serves as a stellar significant
contribution by A.H. Albertson, and is thus "an outstanding work

of a designer or builder." Section 3.01(Z) d} has been a sig-
nificant element in the urban scene and skvline of the oltv.
Saction 3.01(6).

7. Unzuccessiul consultation and negotiation on the subiact
of controls and incentives followed Board anproval of the romis-
ation,

5. By letter of May 9, 1982, the owner requested a 60 day
postponement of LPE action concerning & mutually acceptable
agreement on the issue,

9. Dy letter of July 2, 1980, the owner reguested post-
ponement of a July 2, 1280 hearing on this issue.

16, ono August b, 1980, tlie LPB voted to approve staff
Recommendations on Propesed Controls and Incentives.,

11. The Recommendations were £iled with the Hearing Examiner
on August 1Z, 1980.

12. The cwner did not file any obijection to procedure or
to the Recommendation on Controls and Incentives, but through
counsel submitted a menorandusm in cpposition for purposzes of the
hearing on the cause.
i3, The staff Recommendations on Proposed Controls and
Incertives provided that:

To assure the preservation of the specified features
and characteristics of the above-named Seattle Landmark,
a Certificate of Appr&v*l issued by the City of Seattle
Landmarks Preservation Board, pursuant to City Ordinance
#106348, must be obtained, or the time for denying a
Certificate of Approval application must have expired,
before the owner may make major alterations or signif-
icant Lhangeﬂ. 1) where such changes would reguire
application for a Building or pDemolition Permit; and
2) where such changes would affect the exterior of the
structure, or the 1uﬁmdaabc gite as indicated on...map.

There was no designation or control mentioned of the church
interior although such had bLeen discussed in the earlier stages.
2 proviso was included in the staff recommendations that nothing
within those recommendations should "prevent any changes in such
features where such changes are necessitated by changes in the
liturgy or theology, it being understood that the church is the
2x¢lusive authority on liturgy and theology and is the decisive
varty in determining what architectural changes are appropriate
to the liturgy/theolagy.
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14. At the hearing the owner opposed the recommended controls
and incentives, expressing concern with violation of the First
ammendment doctrine of separvation of Church and State, and also
expressing concern as to which body would speak for the Church
in deciding appropriate theological or liturgical changes such as
exterior Latin inscriptions and stained window memorials.

15. The hearing was held September 23, 1980,

Conclusions

1. The Hearing IExaminer has jurisdiction of landmark
presarvation cases pursuant to Ordinance 106348, ithe Landmarks
Preservation Ordinance.

2. Ordinance Section 9.01 provides that in the event of a
failure to agree on proposed controls and incentives, the LPB shall
file with the Hearing Examiner recommendations for proposed
controls and incentives not later than 185 days after the approval
of the nomination. Reference Section 8.03.

3. Section 14.02, Termination of Procecodings, provides
that (b) (2} if the LPB fails to file with the Hearing Examiner
the statement of proposed controls within the time prescribed in
Section 9.01, the proceedings shall terminate.

4. The approval of nomination was voted February &, 198¢,
and issued February 8, 1980. One-hundred-eighity-five days
subsequent to February 8 is August 11, 1980; the proposed controls
were submitted to the Hearing Examiner on August 12, 1980.

5. However, Sections 14.02(d) (1) and (2) provide that when
delays in the proceedings pursuant to this ordinance result from
"the owner's request for a continuance or extensicn," or "the
owner's stipulation to a continuance or extension,” the time
limits shall be accordingly extended. Therefore, the matter is
not dismissed for untimely proceedings. No objection having been
filed by the owner to procedure or to reconsideration those matters
are deemed waived.

6. The LPB has made a prima facie showing that there are
reasons and needs for the controls proposed. See Finding 6.

7. The controls' effect would be to preserve the exterior
architectural characteristics of the structure and site. BAlthough
the matter had been discussed in the early stages of this preocess,
no restriction has been recommended nor is such granted regarding
the interior of the church structure.

8. The staff recommendations on proposed controls and
incentives are adopted with the modification that nothing.within
this order or the proposed controls shall prevent any changes in
the features of the property where such changes are deemed
desirable by changes in the liturgy or in theoclogy. In this matter
the free exercise of religion is not inpacted; and memorials,
inscriptions and the like are left to the designation of the
Church.

Recommendation

For the foregoing reasons the Hearing Examiner recommends
to the City Council that to assure preservation of the exterior
of the building and of the site the following controls be impcsed:

A Certificate of Approval issued by the City of Seattle
Landmarks Preservation Becard pursuant to Ordinance 106348
must be obtained or the time for denying a Certificate of
Approval application must have expired before the cwner
may make major alterations or significant changes: 1) where
such changes would require application for a building or
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demolition permit; and 2) where such changes would affect
the exterior of the structure, or the immediate site as
indicated by the designation; 3) provided that the owner
is allowed to change the features of the property where
such changes are deemed desirable by changes in the liturgy
or in theology, with deference to the Church as the exclu-
sive authority on liturgy and theology; 4) all inkind
maintenance and repair of the subject features and any
pwroposals on church property south of the landmark zite
as indicated shall bhe excluded from the Certificate of
Aporoval reguirerent; 5) the interior of the structure
is excluded from the Certificate of approval reguirement.
The incentives shall include these provided in the Recom-
mendations on Proposed Controls and Incentives.

.

tntered this oL day of ‘ j;;:aif- . 1980.

Leroy McCulldugh -
Hearing Examifer

Notice ¢of Right te Apveal

Anyv party of record may appeal the Pindings and Recomuan-
dation «f the Hearing Examiner to the City Council. 2An appeal
must be in writing and filed with the City Council and served
on other parties of record within 30 days after the Eearing
Examiner's decision is served on the party appealing.



